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92 MICHIGAN LAW REVIEW 

The court in Stanton v. Willson, 3 Day (Conn.) 37, 3 Am. Dec. 255, held 
that a father is liable for the support of his minor children who have been 
awarded to his divorced wife, first to her as guardian, and afterwards to a 
stranger whom she married. Although none of the more recent decisions 
have gone so far as Stanton v. Willson, supra, the father's liability has been 
established in Cowles v. Cowles, 3 Gilman (111.) 435 ; Plaster v. Plaster, 47 
111. 290; Buckminster v. Buckminster, 38 Vt. 249; Wilson v. Wilson, 45 Cal. 
399; Conn v. Conn, 57 Ind. 323; Courtright v. Courtright, 40 Mich. 633; 
Lapworth v. Leach, 79 Mich. 16, 44 N. W. 338; Holt v. Holt, 42 Ark. 495; 
Pretsinger v. Pretzinger, 45 Ohio St. 452, 15 N. E. 473, 4 Am. St. Rep. 542; 
Gibson v. Gibson, 18 Wash. 489, 51 Pac. 1041, 40 L. R. A. 587. On the other 
hand the following courts have held that the husband cannot be sued by the 
divorced wife for support of the minor children : Pawling v. Willson, 13 John. 
(N. Y.) 192; Finch v. Finch, 22 Conn. 411; Burritt v. Burritt, 29 Barb. 
(N. Y.) 124; Fitter v. Fitter, 33 Pa. St. 50; Harris v. Harris, 5 Kan. 46; 
Husband v. Husband, 67 Ind. 583, 33 Am. Rep. 107; Ramsey v. Ramsey, 121 
Ind. 215, 23 N. E. 69, 6 L. R. A. 682 ; Fulton v. Fulton, 52 Ohio St. 229, 39 N. 
E. 729, 29 L. R. A. 678, 49 Am. St. Rep. 720; Brown v. Smith, 19 R. I. 319, 33 
Atl. 466, 30 L.R.A. 680; State v. Phillips, 1 Penne. (Del.) 11, 39 Atl. 453; Foss 
v. Hartwell, 168 Mass. 66, 46 N. E. 411, 37 L. R. A. 589, 60 Am. St. Rep. 366; 
Glynn v. Glynn, 94 Me. 465, 48 Atl. 105. The principal case seems to be 
against the weight of authority. The judgment obtained in Stanton v. 
Willson, supra, could not be enforced in Pawling v. Willson, supra, decided 
eight years later; while the decision itself was overruled in Finch v. Finch, 
supra. The later decisions of Indiana, Husband v. Husband and Ramsey v. 
Ramsey, supra, have overruled Conn v. Conn, supra, on the ground that the 
husband should not be liable because he cannot control the services of the 
children. The Ohio court attempted to reconcile its conflicting decisions in 
Pretzinger v. Pretsinger and Fulton v. Fulton, supra, by limiting the wife's 
recovery to cases where the husband gave his promise or request of support. 
Gibson v. Gibson and Husband v. Husband, supra, are in direct conflict and 
cannot be reconciled. The decisions opposed to the principal case take the 
stand that it is an injustice to the husband to compel him to support and 
educate the children while the wife has complete control over them. 

Public Officers — Resignation — Necessity of Acceptance. — One Gruwel, 
having been elected to the office of city councilman, presented his written 
resignation to the council ; before its acceptance, or the appointment of his 
successor, plaintiff was elected to the same office, and brings action against 
one who had been appointed to the office after the plaintiff's election. Held, 
that where a public officer resigns his office, no vacancy exists until the 
resignation is accepted, either formally or by the appointment of his successor, 
and that one who is elected to the office before the resignation is thus accepted 
has no right to it. State ex rel. Royse v. Superior Court of Kitsap County 
(1907), — Wash. — , 91 Pac. Rep. 4. 

Not a little authority can be found for the proposition that one's right to 
relinquish office is absolute. McCrary on Elections, §352: U. S. v. John 
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C. Wright, i McLean (U. S.) 509; People v. Porter, 6 Cal. 27; Gates v. 
Delaware, 12 Iowa, 405; Olmsted v. Dennis, 71 N. Y. 378; State v. 
Ft«.s, 49 Ala. 402. All of these cases follow the theory of U. S. v. Wright, 
supra. "There can be no doubt," recites the opinion, "that a civil officer 
has a right to resign his office at pleasure, and it is not in the power of 
the Executive to compel him to remain in office. It is only necessary that 
the resignation be received to take effect, and this does not depend upon the 
acceptance or rejection of the resignation by the President." The view in 
accord with the principal case finds its most authoritative expression in 
Edwards v. United States, 103 U. S. 471. "After an office was conferred and 
assumed, it could not be laid down without the consent of the appointing 
power," the theory being that "the public has a right to the services of all 
the citizens, and may demand them in all civil departments as well as in the 
military." Hoke v. Henderson, 4 Dev. L. (N. C.) 1. Other cases reaching 
the same conclusion are People v. Williams, 145 111. 573 ; State v. Clayton, 27 
Kan. 442; Clark v. Board of Education, 112 Mich. 656. The weight of 
authority is in accord with the common law rule which the principal case 
follows. 

Sales — Good Will — Solicitation of Old Customers — Professional and 
Trading Partnerships. — The plaintiff, Foss, and the defendant were partners 
engaged in the practice of dentistry in Boston, and, upon a dissolution of 
the firm, the defendant sold to the plaintiff his interest in the office furniture 
and equipment, with the good-will of the business. Foss subsequently 
formed a partnership with plaintiff, Marston, to whom he conveyed a half 
interest in the personal property, including the good-will, and continued the 
business in the same city. After a lapse of three years, the defendant opened 
an office in Boston and carried on the practice of his profession. He sent out 
letters soliciting the patronage of the old firm's patrons, and subsequently his 
business was supported mainly by such patients. Held, (A) that a decree 
enjoining defendant from practicing his profession within the city limits of 
Boston be entered; and (B), if plaintiffs requested, such money damages be 
assessed as they might have sustained from the breach of the contract. Foss 
et al. v. Roby (1907), — Mass. — , 81 N. E. Rep. 199, 

An accurate and satisfactory definition of the term "good-will" has never 
been invented. Lord Eldon, in Cruttwell v. Lye, 17 Ves. Jr. 335, said : "The 
good-will, which has been the subject of sale, is nothing more than the prob- 
ability that the old customers will resort to the old place." In Churton v. 
Douglas, John. 174, Wood, V. C, said : "Good-will must mean every advan- 
tage * * * that has been acquired by the old firm in carrying on its 
business, whether connected with premises in which the business was pre- 
viously carried on, or with the name of the late firm, or with any other matter 
carrying with it the benefit of the business." These cases involved the sale 
of the good-will of mercantile concerns. Lord Herschell says in the leading 
case of Trego v. Hunt [1896], A. C. 7, that a vendee of a good-will "knows 
what members of a community are purchasers of the articles in which he 
deals, and are not attached by custom to any other establishment," BralEy, 



